Wetland Delineation Report

Function FCI FCU

1. Water Storage 0.16 0.01

2. Groundwater Recharge 0.19 0.01

3. Retain Particlulates 0.53 0.02

4. Remove, Convert, and Sequester Dissolved Substances 0.16 0.01
5. Plant Community Resilience and Carbon Cycling 0.14 0.01
6a. Provide Faunal Habitat 0.15 0.01

6b. Provide Faunal Habitat (Alternate Formula) 0.08 0.00
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South Dakota Riverine HGM Model, Version 1.1
Variable Score Field Form

Assessment Area ID. (if more than one) ----- | 11
Minnehaha County Wetland acres (Pre-project) ------ 0.63
9/25/2018 Wetland acres (Post-project) ----
Producer/Landowner | South Dakota DOT %////////% Type of wetland (fringe adjacent to stream
Yellow flag? (Y/N) ---| If Y, what?| channel, or depressional or linear on flood
Red flag? (Y/N) -------| If Y, what?| plain)? --- |
Discussion/ Variable Score
Variable Measurement or Condition Results Rationale Pre-proj. | Post-proj.
Flood plain hydrology (Hy,)
Alterations present (Y/N)? ---------------- | N
If Y, what? -- |
(Hgp) pre-project -——----——----——-—— 1
(H¢p) post-project -----------------------
Vhydal Wetlanf(pi hydrology (H,,) 100 0.00
Alterations present (Y/N)? ---------=------ N
If Y, what? -- |
(Hyw) pre-project ------------------------ 1
(Hy) post-project -----------------------
Watershed alterations present? (Y/N) ------- Y
Vs |15, what?|Drain Tiles, culvert, stormwater facilities 0.50 0.00
% of watershed area ------------------------ | 80
Wetland topography (T,,)
Alterations present? (Y/N) ---------=------ | Y
If Y, what? ---------- rip rap
% of area (pre) ----- 30 (Ty) pre = 1
% of area (post) --- (Tw) post =
Viopog Flood plain topography (Ty,) 050 0.00
Alterations present? (Y/N) ---------==----n=-== | Y
If Y, what? -- Rip rap, trails, parks
% of area (pre) ----- 40 (Tg,) pre = 0.5
% of area (post) --- (Typ) post =
Dominant upland uses (3 maximum)
prel Index ----| 0.1 % area --- 40
Vupuse pre2 Index ----| 1 % area --- 30 057 4DIVIO!
pre3 Index ----{  0.75  [% area --- 30
postl Index -- % area ---
post2 Index -- % area ---
post3 Index -- % area ---
V getritus | Detritus thickness (in.)----------------=-----------| 0
Accelerated sediment in wetland? (Y/N) ----- N
i P —
Vi If Y, evidence? |
Sediment thickness (in.) -----=--===========znn=-=- 0
vV Dominant soil texture in upper 18" -- Sand Loam|
M I Dominant soil color (value) upper 12 10YR 2/2
Soil pores observed ---------------- |Fine
Vit |Soil structure -- |Sub Angular Blky
Rupture resistance ----------==------ |Firm
Pre-project
Buffer continuity (%) --------------- 7///////////
Average buffer width (ft.) --------- ///%
Continuity/width rating (B;) -
Buffer condition ------ |
Condition rating (B) ------------------------ [ o1
Voutfer Post-project
Buffer continuity (%) --------------- %///
Average buffer width (ft.) --------- ' ///%
Continuity/width rating (B;) ---------------
Buffer condition ------ |
Condition rating (B,) ------------------------
Woody species present in WAA? (Y/N) ---- Y
v (If N, score variable based on the herbaceous part.)
dennw [ e rbaceous density (%) --——---m--r-----rn- 90%
Woody density (%, if applicable) ----------- 10%
Native species present in wetland (% of total
Vpratio dominants) 100%
Vegetative canopy coverage (%) ---- 10
v Number of vegetative strata present - = 3
veg Deviation from normal (number of strata believed to
be absent) [ o
V. Dominant use of wetland - |
wetuse

Wetland Delineation Report
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Use this worksheet for depressional or linear wetlands that are disconnected from the channel and that have the ability to
store surface water. For wetlands adjacent to the channel and that lack this ability, use worksheet 2.

DATE 09/25/18

WETLAND ID. ---------—-—-- 11

OBSERVERS

Rebecca Beduhn

CONDITIONS

PROJECT NAME ----------- PCN 000S (1-229 Exit 3)

OWNER/OPERATOR ------

ASSESSMENT TYPE -------
WETLAND TYPE (NWI) ---
WETLAND TYPE (FSA) ----

South Dakota DOT

Field

R2USC

REMARKS -- |

PLANNED ACTIVITY ------ Roadway improvements

YELLOW FLAG (Y/N) -----

0.63

WETLAND ACRES (EXISTING) -----------

RED FLAG (Y/N) -----------

WETLAND ACRES (PREDICTED)

|Vhyda,t - F‘oo! P‘amlWeth! Hy!ro|ogy A‘teratlons 1.00 0.00

0

Vource - VWatershed Hydrology Alterations 0.50 0.00
Vionog - FI00d Plain/Wetland Topographic Complexity 0.50 0.00
Vpuse - Upland Use 0.57 #DIV/0!
V getritus - DEtritus 0.00 0.00
Vg - Sedimentation Within the Wetland 0.00 0.00
Vom - SO1l Organic Matter 0.00 0.00
Vil - Soil Porosity 0.00 0.00
Vyuiter - Butter Condition, Continuity, and Width 0.14 0.00
V qennw - DeNSIty of Perennial Herbaceous and Woody Vegetation 0.00 0.00
Vratio - Ratlo of Native to Non-Native Plant Species 0.00 0.00
Ve - Vegetative Strata and Canopy Coverage 0.00 0.00
Vietuse - VVEUIANd USe 0.00 0.00
1.0 Storage of Surface Water 0.00 0.00 0.00 0.00
2.0 Velocity Reduction of Surface Water Flow 0.37 0.23 #DIV/0! #DIV/0!
3.0 Storage and Release of Subsurface Water 0.52 0.33 #DIV/0! #DIV/0!
4.0 Removal of Imported Elements and Compounds 0.00 0.00 #DIV/0! #DIV/0!
5.0 Retention of Particulates and Organic Materials 0.16 0.10 #DIV/0! #DIV/0!
§6.0 Organic Carbon Export 0.19 0.12 0.00 0.00
7.0 Maintains Characteristic Plant Community 0.00 0.00 #DIV/0! #DIV/0!
8.0 Maintains Habitat Structure Within Wetland 0.08 0.05 0.00 0.00
9.0 Maintains Hab. Str. and Connect. Among Wetlands 0.24 0.15 #DIV/O! #DIV/0!
1.0 0.00 #DIV/0! #DIV/0!
2.0 #DIV/0! #DIV/0! #DIV/0!
3.0 #DIV/0! #DIV/0! #DIV/0!
4.0 #DIV/0! #DIV/0! #DIV/0!
5.0 #DIV/0! #DIV/0! #DIV/0!
6.0 -0.12 -100.00% No
7.0 #DIV/0! #DIV/0! #DIV/0!
8.0 -0.05 -100.00% No
9.0 #DIV/0! #DIV/0! #DIV/0!
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Sustainable buildings, sound infrastructure, safe transportation systems, clean water,
renewable energy and a balanced environment. Building a Better World for All of Us communicates

a companywide commitment to act in the best interests of our clients and the world around us.

We’re confident in our ability to balance these requirements.
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From: Carnahan, Bridget G CIV USARMY CENWO (USA)

To: Babcock, Chad

Cc: Juhas, Catherine D CIV USARMY CENWO (USA)
Subject: RE: [EXT] AJD - NWO-2022-00214-PIE

Date: Thursday, October 26, 2023 4:19:27 PM
Attachments: image001.png

Chad,

Good afternoon. We've just received confirmation from our district jurisdiction subject matter
expert that AID’s completed under the pre-2015 regulatory regime, pre-Sackett are still valid. In
reviewing the types of waters present within the review area, there were wetlands that abut a
relatively permanent water and isolated wetlands. We no longer use the term abutting wetlands,
they are now adjacent wetlands, but even with the change of guidance, they would still be
jurisdictional. The other features identified were isolated wetlands, which is another term we don’t
use. Technically these wetlands would not meet the adjacency test and would not be jurisdictional.
So it boils down to the fact that the only real changes are to vocabulary and an AJD would not be
necessary. | hope that helps to clear up your concerns.

Thanks,

Bridget Carnahan

U.S. Army Corps of Engineers

South Dakota Regulatory Office
28563 Powerhouse Road, Room 118
Pierre, South Dakota 57501

Chad,

Good afternoon. We've just received confirmation from our district jurisdiction subject matter
expert that AID’s completed under the pre-2015 regulatory regime, pre-Sackett are still valid. In
reviewing the types of waters present within the review area, there were wetlands that abut a
relatively permanent water and isolated wetlands. We no longer use the term abutting wetlands,
they are now adjacent wetlands, but even with the change of guidance, they would still be
jurisdictional. The other features identified were isolated wetlands, which is another term we don’t
use. Technically these wetlands would not meet the adjacency test and would not be jurisdictional.
So it boils down to the fact that the only real changes are to vocabulary and an AJD would not be
necessary. | hope that helps to clear up your concerns.

Thanks,

Bridget Carnahan

U.S. Army Corps of Engineers

South Dakota Regulatory Office
28563 Powerhouse Road, Room 118
Pierre, South Dakota 57501
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From: Babcock, Chad <Chad.Babcock@state.sd.us>

Sent: Monday, October 16, 2023 1:51 PM

To: Juhas, Catherine D CIV USARMY CENWO (USA) <Catherine.D.Juhas@usace.army.mil>; Carnahan,
Bridget G CIV USARMY CENWO (USA) <Bridget.G.Carnahan@usace.army.mil>

Subject: [Non-DoD Source] AID

Good afternoon,
We received an AJD for SDDOT Project 1229 Exits 3 and 4 on March 31, 2022. Is this still valid for 5

years (from the date of issuance) or would we need to submit a new application given changes in
federal definitions? Thanks

SD " Chad Babcock

Environmental Manager | South Dakota Department of Transportation

Better Lives Through Better Transportation
700 E. Broadway Ave, Pierre SD 57501
0:605.773.3721 | C: 605.280.6035 | dot.sd.gov

You created this PDF from an application that is not licensed to print to novaPDF printer (http://www.novapdf.com)



http://www.novapdf.com

APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): March 31,2022

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:Omaha District - SDDOT 1-229 Exits 3 and 4 - NWO0-2022-00214-PIE

C. PROJECT LOCATION AND BACKGROUND INFORMATION:The project consists of two review areas: 1-229 Exits 3 and 4.
Eleven wetlands arelocated at Exit 3; 7 are adjacent to the Big Sioux River and 4 are isolated. Exit 4 contains 10 wetlands; S are
adjacent to the Big Sioux River and 5 are isolated. The Big Sioux River is a TNW.

State:South Dakota County/parish/borough:Minnehaha County City:Corson

Center coordinates of site (lat/longin degree decimal format): Lat.43.510150 N; Long.-96.731234 W

Universal Transverse Mercator: 14

Name of nearest waterbody: Big Sioux River

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows:Big Sioux River

Name of watershed or Hydrologic Unit Code (HUC):10170203

X Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[0 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X Office (Desk) Determination. Date:March 8, 2022
[0 Field Determination. Date(s):

SECTION I1I: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters ofthe U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part329) in the
review area. [Required)
[0 waters subjectto the ebb and flow of the tide.
[0 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There are and are not “waters ofthe U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): !
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to butnot directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, includingisolated wetlands

OO00O0XKOOOO

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands:10.24 acres.

c. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known):

! Boxes checked below shall be supported by completing the appropriate sections in Section III below.
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).



2. Non-regulated waters/wetlands (check if applicable):?
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Four aquatic resources at Exit3 (Wetlands 7, 8,9, and 10) and five aquatic resources at Exit4 (Wetlands 6, 7, 8,9,
and 10) are isolated waters that are not located within a reasonably close proximity to jurisdictional waters; whereby,
nonspeculative ecological connection(s) could be made. Further, these aquatic resources: 1) are notused by interstate or
foreign travelers for recreational or other purposes; 2) do not support fish or shellfish that could be taken and sold in interstate
or foreign commerce; and 3) are notused for industrial purposes by industries in interstate commerce. Based uponthese
principle considerations, itis determined that these aquatic resources are non-jurisdictional underthe auspices of Section 404
of the Clean Water Act.

SECTION III: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section III.A.1 and Section IIL.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2
and Section II1.D.1.; otherwise, see Section IIL.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanoshave been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section IIL.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section IIL.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody*is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IIL.B.1 for
the tributary, Section III.B.2 for any onsite wetlands, and Section IIL.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: acres

Drainage area: acres
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TN'W.

* Supporting documentation is presented in Section IILF.

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.



O Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river miles from TNW.

Project waters are Pick List river miles from RPW.

Project waters are Pick List aerial (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW>:
Tributary stream order, if known:

(b) General Tributary Characteristics (check all that apply):
Tributary is: O Natural
O Artificial (man-made). Explain: )
[ Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all thatapply):

O silts [0 Ssands [ Concrete
O Cobbles O Gravel 0 Muck
O Bedrock O Vegetation. Type/% cover:

O Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughingbanks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

(¢) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
O Dye (or other) test performed:

Tributary has (check all that apply):
[ Bed and banks
[0 OHWM® (check all indicators that apply):

[ clear, natural line impressed on the bank [1 the presence of litter and debris

[ changes in the character of soil [ destruction of terrestrial vegetation

O shelving [0 the presence of wrack line

[ vegetation matted down, bent, orabsent [ ] sedimentsorting

O leaflitter disturbed or washed away O scour

O sedimentdeposition [0 multiple observed or predicted flow events
[] water staining [J abruptchangein plant community

[ other (list):

] Discontinuous OHWM.” Explain:

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):
[0 High Tide Line indicated by: [0 Mean High Water Mark indicated by:
O oilor scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore) [ physical markings;

* Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

°A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
Segime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

Ibid.



O physical markings/characteristics [ vegetation lines/changes in vegetation types.
[ tidal gauges
O other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:
Identify specific pollutants, if known:

(iv) Biological Characteristics. Channel supports (check all that apply):
] Riparian corridor. Characteristics (type, average width):
[ Wetland fringe. Characteristics:
O Habitat for:
[ Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[ Other environmentally-sensitive species. Explain findings:
O Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size:
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
O Dye (or other) test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
O Directly abutting
[ Not directly abutting
O Discrete wetland hydrologic connection. Explain:
O Ecological connection. Explain:
[ Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[ Riparian buffer. Characteristics (type, average width):
[0 Vegetation type/percent cover. Explain:
[0 Habitat for:
[ Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
O Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List



Approximately ( ) acresin total are being considered in the cumulative analysis.

For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
ofa TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reachinga TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section II1.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section II1.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
O] TNWs: linear feet width (ft), Or, acres.
L] wetlands adjacentto TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supportingthis conclusion is provided at Section III.B. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[0 Tributary waters: width (ft).
LI Other non-wetland waters: acres.



3.

E.

Identify type(s) of waters:

Non-RPWs? that flow directly or indirectly into TNWs.

O Waterbody that is nota TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Identify type(s) of waters:

Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
XI Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
X Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: Wetlands 1,2, 3,4,5,6 and 11 at Exit 3 and Wetlands 1,2, 3,4, and 5 at Exit 4 exhibit a
contiguous surface connection to the Big Sioux River, a perennial TNW.

[0 Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section I11.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: 10.24 acres.

Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.

[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section II1.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.

I Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section II1.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

Impoundments of jurisdictional waters.”

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.

[0 Demonstrate thatimpoundment was created from “waters of the U.S.,” or

[0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demonstrate that water is isolated with a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):!!

O
O
O
O
O

which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for industrial purposes by industries in interstate commerce.
Interstate isolated waters. Explain:

Other factors. Explain:

Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):

#See Footnote # 3.

° To complete the analysis refer to the key in Section II.D.6 of the Instructional Guidebook.

!9 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[0 Tributary waters: linear feet width (ft).
[0 Other non-wetland waters: acres.

Identify type(s) of waters:

Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
O

X

|
O

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers

Wetland Delineation Manual and/or appropriate Regional Supplements.

Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.

Xl Priorto the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

Waters do not meet the “Significant Nexus” standard, where such a findingis required for jurisdiction. Explain:

Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), usingbest professional
judgment (check all that apply):

U

O
O
X

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: 4.7 1acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

|
O
O

Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. Listtype of aquatic resource:
Wetlands: acres.

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):

X
X

ad

0000 XOOOXOX

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:JD request received January 26,2022.
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
X Office concurs with data sheets/delineation report.
[ Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas:
] USGS NHD data.
[J USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:1:24,000 Sioux Falls East.
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:FWS Online Mapper.
State/Local wetland inventory map(s):
FEMA/FIRM maps: .
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date):Google Earth Pro and ORM2 Database.
or X Other (Name & Date):Onsite provided on behalf of applicant (2021).
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specify):

B. ADDITIONAL COMMENTS TO SUPPORT JD:
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- DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

' ©
REAT FACES. GREAT PLACES.

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

December 27, 2018

Joanne Hight

Department of Transportation
700 East Broadway Avenue
Pierre, South Dakota 57501

RE:

SD DOT Project
IM 2292(101)4
PCN 05HN
Minnehaha County

Dear Ms. Hight:

The South Dakota Department of Environment and Natural Resources (DENR), Division of
Environmental Regulation, has reviewed the above referenced project.

This office has no objections to this project, which should not result in any violations of applicable
statutes or regulations provided the Department of Transportation and/or its contractor(s) comply
with the following requirements.

SURFACE WATER QUALITY

1.

All fill material shall be free of substances in quantities, concentrations, or combinations
which are toxic to aquatic life.

Removal of vegetation shall be confined to those areas absolutely necessary to construction.

At a minimum and regardless of project size, appropriate erosion and sediment control
measures must be installed to control the discharge of pollutants from the construction site.
Any construction activity that disturbs an area of one or more acres of land must have
authorization under the General Permit for Storm Water Discharges Associated with
Construction Activities. Contact the Department of Environment and Natural Resources for
additional information or guidance at 1-800-SDSTORM  (800-737-8676) or
http://denr.sd.gov/des/sw/stormwater.aspx.

All material identified in the application as removed waste material, material stockpiles,
dredged or excavated material shall be placed for either temporary or permanent disposal in
an upland site that is not a wetland, and measures taken to ensure that the material cannot
enter the watercourse through erosion or any other means.

Methods shall be implemented to minimize the spillage of petroleum, oils and lubricants used
in vehicles during construction activities. If a discharge does occur, suitable containment
procedures such as banking or diking shall be used to prevent entry of these materials into a
waterway.


http://denr.sd.gov/des/sw/stormwater.aspx

All newly created and disturbed area above the ordinary high water mark which are not
riprapped shall be seeded or otherwise revegetated to protect against erosion.

This project may be in the vicinity of multiple streams and wetlands. These waters are
considered waters of the state and are protected under Administrative Rules of South Dakota
(ARSD) Chapter 74:51. Special construction measures may have to be taken to ensure that
water quality standards are not violated.

This project is in the vicinity of the Big Sioux River. This waterbody is classified by the South
Dakota Surface Water Quality Standards and Uses Assigned to Streams for the following
beneficial uses:

(5) Warmwater semipermanent fish life propagation waters;

(7) Immersion recreation waters;

(8) Limited contact recreation waters;

(9) Fish and wildlife propagation, recreation, and stock watering waters; and
(10) lrrigation waters.

Because of these beneficial uses, special construction measures may have to be taken to
ensure that the 30-day average total suspended solids criterion of 90 mg/L is not violated.

HAZARDOUS and SOLID WASTES

1.

Should any hazardous waste be generated during the implementation of this project, the
generator must abide by all applicable hazardous waste regulations found in ARSD 74:28
and 40 CFR Part 262.

If any contamination is encountered during construction activities, the contractor, owner, or
party responsible for the release must report the contamination to the department at 605-
773-3296. Any contaminated soil encountered must be temporarily stockpiled and sampled
to determine disposal requirements.

It is not expected that any hazardous wastes sites will be encountered during road
construction in any rural area. However, if road construction is planned for areas within a
city or town, the DOT or contractor should contact this Department prior to construction.

Some solid waste may be generated during this project. Any solid waste generated that will
not be reused in some beneficial manner must be disposed or managed at a permitted solid
waste facility.

Regional landfills able to accept all solid waste generated are listed on our website available
here:  https://apps.sd.gov/INR60SolidWaste/main.html#. Only Regional landfills are
permitted to accept all wastes generated. If you have any questions please contact Waste
Management at 605-773-3153.

Demolition or renovation of a building structure may be subject to asbestos abatement
requirements. If demolition is part of the construction projects please contact our Asbestos
Coordinator at 605-773-3153.

AIR QUALITY

1.

It appears that Department of Transportation projects may have only a minor impact on the
air quality in South Dakota. This impact would be through point source and fugitive
emissions.

Equipment with point source emissions in many cases are required to have an air quality
permit to operate. Permit applications can be obtained from the Air Quality or Minerals and
Mining Programs.


https://apps.sd.gov/NR60SolidWaste/main.html

3. Fugitive emissions, although not covered under State air quality regulations, are a common
source of public concern and may be subject to local or county ordinances. Fugitive
emissions add to the deterioration of the ambient air quality and should be controlled to
protect the health of communities within the construction areas.

4, For further air quality information, please contact Rick Boddicker, Air Quality Program,
telephone number 605-773-3151.

This office requests the opportunity to review and comment on any significant changes that may be
proposed before the project is completed. Thank you for the opportunity to comment on the
proposed project. If you have any questions, please contact me at 605-773-3351 or
Shannon.Minerich@state.sd.us.

Sincerely,

ranirim Morenie L

Shannon Minerich
Environmental Scientist
Surface Water Quality Program

Cc: Deanna Lehrkamp, DENR Waste Management Program
Rick Boddicker, DENR Air Quality Program


mailto:Shannon.Minerich@state.sd.us

SOUTH DAKOTA

.

SOUTH DAKOTA DEPARTMENT OF
GAME, FISH AND PARKS

523 EAST CAPITOL AVENUE | PIERRE, SD 57501

o/

December 27, 2018

Joanne Hight

SD Department of Transportation
700 E. Broadway Avenue

Pierre, SD 57501

RE: Project IM 2292(101)4, PCN O5HN, Minnehaha County
[-229 — Exit 4 (Cliff Ave) in Sioux Falls
Interchange Improvements

Dear Joanne,

The Department of Game, Fish and Parks has reviewed the above project involving interchange
improvements on |-229, Exit 4 in Sioux Falls.

A search of the South Dakota Natural Heritage Database found records of trout-perch (Percopsis
omiscomaycus), a species of greatest conservation need in the Big Sioux River, downstream of the
project area.

Based on the information provided, there is no anticipated significant impact to fish and wildlife
resources and would anticipate that to remain if the following suggestions are considered during the
planning and construction of the project:

1. Disturbance to riparian and wetland areas should be kept to an absolute minimum.

2. [Ifriparian vegetation is lost it should be quantified and replaced on site. Seeding of indigenous
species should be accomplished immediately after construction to reduce sediment and erosion.

3. Assite specific sediment and erosion control plan should be part of the project.

4. A post construction erosion control plan should be implemented in order to provide interim
control prior to re-establishing permanent vegetative cover on the disturbed site.

5. Stream bottoms impacted by construction activities should be restored to pre-project
elevations.

6. In stream work should not be conducted during fish spawning periods. Most spawning occurs
during April, May and June.

If you have any questions, please feel free to contact me at 605-773-6208.

Sincerely,

Hilary Meyer

Environmental Review Senior Biologist
523 East Capitol Avenue

Pierre, SD 57501

605.223.7660 | GFP.SD.GOV
WILDINFO@STATE.SD.US | PARKINFO@STATE.SD.US Tube @ ‘3






